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AGREEMENT
DATED JANVARY 13, 1967
BETWEEN
- -_—
GREEN RIVER RURAL ELECTKIC COOPERATIVE CORPORATION
OWENSEORD, KENTUCKY
AND
SOUTHWIRE COMPANY
CARROLLION, GEORGLA
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AGREEMINT FOR FILECTRIC SERYICE

This Agrcement made and entered into this 13%th day of January,

N\,
-

1967, by and between GREEN RIVER RURAL ELECTRIC COOPERATIVE CORPORATIN,

a Kentucky Corporation, of Owensboro, Kentucky, hereinafter referred to

as "Couperative" and SQUTHWIRE COMPANY, a Geourgia Corporatiun, hereinafter
referred to as "Customer",

WHEREAS, the Cooperative presently provides electric service to and
within Hancock County, Kentucky, hereinafter referred to as the "Couperative
Service Area', and

WHEREAS, Customer proposes to construct and operate an Alumihum
Reduction Plant, and other manufacturing facilities (hereinafter called
"Reduction Plant") in Hancock County, Kentucky, and

WHEREAS, Customer desires to purchase from Cooperative and Cooperative
desires to sell and deliver, subject to the terms of this Agreement, all
electric power and energy to be used by Customer in the Reduction Plant;

NOW, THEREFORE, in consideration of the premises and the mutual
covenants herein contained, the parties hereto agree as follows:

1. General Obligations. Cooperative shall supply firm power which Coop-

erative assures as being continuously available to the Customer to meet
its load requirements as specified in Contract Demands, (Section 18 hereof}

and Customer shall take and pay for all the electric power and energy

required for the operation of the Reduction Plant at the rates and on the

terms and conditions hereinafter specified. None of such electric power
éndyenergy shall be resold to third parties

2. Characteristics of Service and Point of Delivery. Electric service

©o be supplied by Cooperative to Customer under this Agreement shall be
%hree-phase; sixty cycle at 161,000 volts to be delivered at the Coleman

Substation of Big Rivers Rural Electric Cooperative Corporation (hereinafter

]l
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referred to as "Big Rivers"), in Hancock County, Kentucky, or at such
oiner point ofAdelivery as may be mutually agreed upon.

~ Regulation-of voltage shall be within such limits as shall be
mutually agreed between the parties hereto, and within the limits pre-
scribed by the applicable rules and regulations of the Public Service
Commission of Kentucky .

3. TFacilities to be Provided by Customer. (a) Customer will provide

or cause to be provided (without cost to Cooperative), all easements for
rights-of -way upon Customer's property at the Reduction Plant (At such
locations and of such dimensions as may be mutually agreed upon) for
Cooperative's or Cooperative's power supplier, Big Rivers transmission
lines operating at 12,470 volts and higher.

(v) Cusfomer shall furnish and install, or cause to be furnished or
installed, such facilities and equipment as may be necessary to enable
it to receive and use electric power and energy purchased hereunder

at and from the point of delivery, including such protective devices

as may be reasonably necessary to protect the systems of the Cooperative
and Big Rivers from disturbance to such systems caused by Customer.
Plans for equipment to be installed for sﬁch protection of the facilities
of the Cooperative or Big Rivers shall be squitted to the Cooperative
for prior approval.

4. Facilities to be Provided by Cooperative. Cooperative shall furnish

and install, or cause to be furnished and installed, all of the facilities
required for the delivery of power to the point of delivery.

5. | Operation and Maintenance of Facilities. Cooperative will operate

maintain or cause to be operated and maintained all of the facilities
owned by the Cooperative or Big Rivers. Customer will operate and maintain

all of the transmission lines, substation facilities, and equipment owned
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G Uoapieestdes Stondards. Cooperative and Customer shall comstruct and

Lointoin ity teonsoission Tacilities in accordance with stondard electric
uetility wractices of the National Eldctrié’Safety Code of the Umitod States
Burcnu of Standords, and applicable codes, rules, and rogulaticas of tho |
Public Service Coumzission of Kentucky.

7. Rieht of Access. Esch party grants to the other party aad to Dig Rivers

s

right of access to their respective premises to install, maintain, operate,
repair, and ronew any and all equipmsnt, apparatus, and devices owmed by such
other party and necessary in the performance of this Agrecment,

8. DRight of Renmovel. Any and all equipxzent, apparatus, devicos or facilities

placed or installed, oz caused to be placed or installed, by oithor of
parties hereto or by Big Bivers on or in the promiscs of the other party chall
be and remain the proporty of the party ovning and installing such oquipzont,
epparatus, devices or facilities regardless of the mode or manner of amncxation
or‘a%tachxﬁnﬁ to real property of the other and upon tho termination of this
hzresmont the owner thereof shall have the right to enter upon tho proamises

of the other and shall within a reasonable time remove such equipzont,
cyparatus, devices or facilities

9. [ates. Customer agrees to pay aonthly for the power and enegg;/pﬁreundar

in accordance with the following rate schedulas: ~27UL]
. ‘ AT
{A) ‘Monthly Ratc applicable from January 1, 1969 through J==7 31, 1670:

First 5000 K of Billing Demand at-$2.00 per kilowatt
Next 15000 Ki of Billing Demand at $1.35 per kilowmtt
A11 kilowatts of Billing Demand in excess of 20,000 at $0.C0 por kilowatt
Plus an cnergy chargo:
. {a) For the first 31,000,000 KWH por month of:
(I) 4.0 =ills por kilowatt hour for the first 200 IH por kilowatt of
Billing Docand
(1T} 2.5 milis Tor oll KiH over 200 hours por kilowatt of Billing Dezand
¢o opply to amy portiom of the first 31,000,000 IIH not uscd by
woplicatian of subparegraph (I) abovo
{b) Por cii kilcsott hours over 31,000,000 of:
2.0 rills par kilowatt hour

i
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. {B) Hoathly Dnte Awnlicable after Jely 2, 1970:

)

First 20,000 kilowatts of Billing Domand at $1.35 por kilowott.
A1l kilowatts of Billing Domand in excess of 20,000 at $0.50 pow
kilowatt

Plus an energy charge:
(a) For the first 31,000,000 KWH per month of:
(I) 3.5 nills por kilowatt hour for the first 250 KVH por kilowatt
of 5illing Demand.
(I1) 2.4 wills for all KWH over 250 hours por kilowatt of Billing
Demand to apply to eny portion of the first 31,000,000 KiH
not used by application of subparagraph (I} above
(b) For =211 kilowatt hours over 31,000,000 of:
2.0 mills por kilowatt hour

10. Billing Domand. The Billing Demand in kilowatts shall be Custamer's

Maxizun integrated thirty-minute demand during each billing month, determined
by meters which will record on tape at the end of each thirty-minute peried \
the integrated kilowatt dcmand during the preceding thirty-minutes, or

the Contract Demand, whichever shall be the greater.

11. TFusl Adjuzstment. Tho enorgy charge shall be increased or decreascd

~at the rate of 0.01 mills per kilowatt hour for each.0.1 cent, or fraction
thereof, by which the woighted average delivered cost of fuel burned during
cach month in Big Rivers' thermal genorating plants exceeds or is less than !
15.6 cents per million BTU. The dolivered cost of fuel shall be the ne%
cost invoiced to Big Rivers by its coal suppliers.

12 State Szles Tax. The sales tax of the State of Kentucky is not included

in the above rates but, if applicable will be paid by Customsr.

13. Tex Adjustuent. There shall be added to or subtracted from the maathly

d ezand charge the following adjustment to reflect changes in taxos impoged
on Big Rivers:

(a) In od velaren taxes: P T

P -

$0.648 _ _A - $0.045 por kilowatt of Billing Dezusd,

L.
New

>N

WESZD: A oquals tho gpatic of total ad valorem taxes imposed on
Dig Rivors for the proceding year to the average total

piant inveotmoat of Big Rivers for such year.

iy




(B) In pay woll taxes paid by dig Rivers's
: !

$0.01 B - $0.01 per kilowmét of Billing Demand.
RCEZE | |
WHERE: B equals tﬁe ratio of payroll taxez imposed upon Big Rivers
during the preceding month to the %ota] payrol? of Big
Rivers for such month. - and
{(C) In the préportionate share of any ;ther taxes imposed o:
Big Rivers allocated equitably among all custo%efs of Big Rivers. If,
in Cooperative's judgment, it is not feasible @o determine thecfelmtionn
ship of any tax imposed to service to Customer} the total of such tax
imposed shall be deemed to be assignable to sahes to Customer and to
others in proportion to the relationship of gr?ss revenues fromjélasses

of service affecting or being affected by suchitaxes.

14. Labor Cost Adjustment. The monthly demand charge shall be increased

-or decreased by 0.05¢ per kilowatt for each fuil cent by which the
avérage hourly earnings of production workers én Electric Companies

and Systems as reported by the U.S. Departmentkof Labor, Bureau of Labor
Statistics, exceeds or is less than $3.22 per hour for the preceding

calendar year.

15. Power Factor. Customer shall maintain a‘bower factor at the poiat

of delivery as neafly as practicable to unity. The power factor shall
not be allowed to fall below 0.90 leading or lagging with respect to

power delivered hereunder.

16. Reductions in Cost of Service. Cooperative is a non-profit Kentucky

corporation and Customer will benefit from any savings or reductions in
cost of service in the. came manner as any comparabie customer authorized

by the Kentucky Revised Statutes, and by Cooperative's Articles of Imncor-
¥ .
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poration and Bylaws as now in effect; provided, however, that Cooperative's

‘board of directors may defer retirement of so much of the capital

credited to patrons for any year which reflects capital credited to the

Cooperative by a wholesale power supplier until such supplier shall
have retired such capital credited to the Cooperative. Customer shall

not participate in Cooperative's capital credit existing at the effective

- date of this Agreement, but shall participate iﬂ Cooperative's capital

credits accruing from and after such effective dgte as authoriieﬁ'by

the Kentucky Revised Statutes, Cooperative's Articles of Incorporation
and Bylaws. In addition, Cooperative will extend to Customer the capital
credits accruing to Cooperative from Big Rivers and attributable to

service to Customer hereunder. Capital credits shall be promptly dis- .

tributed to Customer in accordance with the Kentucky Revised Statutes,

Cooperative's Articles of Incorporation and Bylaws and subject to such
requirements as may be imposed by Rural Electfification Administration}\
and Cooperative will endeavor to obtain the agreément of Big Rivers to
similarly distribute its capital credits.

17. Electric Disturbances and Phase Balancing. Customer shall not use

the energy delivered under this Agreement in such manner as to cause

electric disturbances which may be reasonably expected to (A) cause damage

to or interference with Cooperative's system, systems connected with
Cooperative's system, or facilities or other property in praximity |
to Cooperative's system; or (B) prevent Cooperative from serving other
purchasers satisfaétorily.

Cooperative ma&, gt any time during the term of this Agreement,
notify Customer (as provided in Section 28 hereof or by orgl or written
rnotice to Customer's plant management in Hancock County, Kentucky) of

any such disturbances and, before attempting to take any other action,

~6-
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shall afford Customer a reasonable time and opportunity, under the
circunatanceabinvolvod,vto correct or suppress the distrubances If
Customer does not so correct or suppress the disturbances, then Coop-
er;tive may suspend or discontinue service (but only to the extent
appropriate). vCooperative -a&, at any time during the term of the
Agreement, require Customer to make such changes of its system as are
necessary sb that Customer's thirty-minute integrated demands on one
phase at point of delivery for any half-hour shall not exceed the -
integrated demand on any 6§her phase at such point for the same half-
hour by more than ten percent (10%). ”

Any suspension or discuntinuance of service which becomes necessary
by reason of a violation of thisfsection shall not relieve Customer from
its obligation to pay Cooperative the monthly charges as specified

herein

18. Contract Demands. (1) Custoner,'%/ﬁqntrac‘t d yuring the period

L S GUET

commencing September 1, 1969 and ending July 31, 1970 shall be 100,000

kilowatts. v ﬂ
‘Jﬂla}nrzﬁz

(2) Commencing Awgwst 1, 1970 the Contract Demand shall be 230,000

-

kilowatts, except as provided in subsection (3) of this Section 18 and
in Section 30 hereof, and Cooperative shall not be obligated to deliver
power and energy in excess of the Contract Demand, except as provided
in Section 20 hereof

(j) Custumer may reduce the aforesaid Contract Demand of 230,000
kilovatts in blocks not to exceed 25,000 kilowatts, effective August

1, 1980, and thereafter, by giving Cooperative written notice of not
less than 36 months bofor§ the date Customer wishes such reduction to
become effective. Not more than one reduction shall be made ia any

three-year period.

nTe




19. Minimum Bill. A1l electric poer and energy supplied under this

" Agreement shall be at the rate specified in Section 9 hereof (subject
to adjustment pursuant to Sections 11 through 14 horoof, inclusive),
but in no event shall the monthly charge for service hereunder be less

than: '
() $_1.35  per kilowatt of Billing Demand for the period , If
' Yoo lovsr /
conmencing July 1, 1969 and ending Jwdy 31, 1970, a
| Wy '
(B) $1.35 per kilowatt of Billing Demand Af'ter Jwly 31, 1970;
The foregoing monthly charges shall, in each instance, be subject
to adjustment pursuant to Sections 12 through 14 hereof, as provided
in Section 18 above, plus the cost of fuel actually expended during such

month to serve Customer,

20. Notice of Load Changes. Customer will give Couperative notice, as

far in advance as practicable, of Customer's day by day load requirements,
~and any anticipated change in load conditiouns or characteristics. In

the event Customer desires to use capucity in excess of the Contract Demand
(as provided in Section 18),it may take such exéess capacity, if in the
sole discretion of Cooperative such excess capacity is available to
Cooperative, under the rates, terms and conditions of Section 9 through

14 hereof, upon Customer giving Cooperative at least twenty-four (24)

hours notice of its excess requirements, and the period of time for which
it desires such excéss capacity to be scheduled.

21. Metering. Cboperative will install, maintain and operate the metering
equipment which is to be located at the point of delivery. Cooperative
shall have the optioﬁ of metering at (A) 161,000 volts, or (B) metering

" at 18,000 volts with compensatiun for transformation. Each meter used under

-80




this Agreement shall be read on the last day of each month (or such

other date as may be mutually agreed upon) by a representative of the
Coopefétive, and may be simultaneously read by representative of the
Customer if the Customer so elects. Once each:12 months Cooperative

will make such tests and inspections of the meters as may be necessary

to maintain them at the highest practical commercial standard of accuracy.

If periodic tests show that a meter used for billing is-accurate within

1% slow or fast, no correction shall be made iﬁ the billing to‘the proper

party for the period during which the parties agree that the inaccuracy
existed. The Cooperative will make additional tests of meters at the
request and expense of the Customer and in the presence of Customer's

representative. In all other respects meters shall be installed, Operated, 

‘maintained and tested in accordance with the Rules and Regulations of

the Public Service Commission of Kentucky.

22. Force Majeure. (a) In the event either party shall be unable,

' wholly or in part, by force majeure to carry out its obligations, on

such party's giving notice and reasonably full particulars of such force
majeure first by telephone and then confirmed in writing or by telegraph,
to the other party within a reasonable time after the occurrence of
the cause relied on, then the obligations of the parties, to the extent
that they are affected by such force majeure, shall be suspended during
the continuance of any‘inability so caused, but for no longer peribd,
except as follows:

(v) If Céoperative's ability to make power available to Customer
in the amount pro&ided by this contract is interrupted or curtailed for
a period lohger than 5 consecutive minutes because of force majeure,

for the period of and to the extent of'such interruption or curtailment,

s
-
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the rates

()

(2)
(c)

‘ ~

and charges for service hereunder shall be reduced as follows: .

The Billing Demand, the number of kilowatts in each block of

-

demand, and the number of kilowatt-hours in each energy block
(except for the final energy block) will be reduced by the
ratio of A to B where: A equals the product of the capacity’
in kilowatts Cooperative is unable to deliver because of force
ma jeure times the number of full minutes such capacity was

not available, and B equals the product of the Billing bemand
times the total number of minutes iﬁ the billing period.

The minimum bill provided in Section 19’sha11 not apply.

If Customer's ability to operate one or more of the potlines

in its Reduction Plant is interrupted for a period of 24 or more con-

secutive hours because of force majeure suffered by Customer at its

[
i
|
|

" Reduction Plant, Customer shall pay for power and energy supplied

hereunder at rates provided in Sections 9 through 14 and 19 hereof for

the period and to the extent of such interruption; except that:

(1)

(2)

The Billing Demand shall be reduced by the ratio of C to D
where: C equals the product of the c#pacity Customer is
unable to take by virtue of force majeure multiplied by the
number of full days Customer is unable to take such capacity,
and D equals the product of billing demand as defined in
section 10 hereof multiplied by the number of full days in
the billing period; and

The charges provided in section 19 hereof shall be reduced
to $1.00 per kilowatt for each kilowatt by which the Billing

Demand was reduced in accordance with the formula above.

-10-




(d) In»the event Customer is unable to receive and utilize capacity

hereunder because of force ma jeure, the parties shall agree on the length

of time required to remove such inability and Cooperative, upon request

of Customer, will use its best efforts to sell such capacily and associated

energy to other parties for such period of time, and upon written approval

of any such sale by Customer, Cooperative shall abply all revenues derived

from such sale, in excess of the cost of fuel consumed énd other direct

costs associated with such sale, as a credit to the extent of ;he minimum

bill applicable because of force majeure as provided in paragraph (c) _ _.

above. i'» -
(e) The term "force majeure", as used herein, shall’mgﬁn acts of -

God, strikes, acts of the public enemy, wars, blockades, insurrections,

riots, epidemics, landslides, lightning, earthquakes, fires, storms,

floods, washouts, arrests and restraints of the Government, whether —— -

N\
-

Federal, State, or local, civil or military, civil disturbances, explosions, g
breakage of or accident to machinery, equipment or transmission lines,
inability of either party hereto to obtain necessary materials, supplies,
or permits due to existing or future rules, regulations, orders, laws or
proclamations of governmental authorities (whether Federal, State, or
local) including both civil and military, and any other forces which are
nof reasonably within the control'of the party cléiming suspension.
(f) The party unable to perform its obligations hereunder by reason -
of force majeure shall remedy such inability with all reasonable dispatch.

24. Payment of Bills. Electric power and energy furnished hereunder

shall be paid for at the office of the Cooperative monthly within fifteen
(15) days after the bill therefor is mailed to’the Customer, If the

Customer shall fail to pay any such bill within such fifteen-day period,

-




the Cooperative may discontinue delivery of electric power and energy
‘hergunder upon fifteen (15) days' written notice to the Customer of its .
intention to do so. Such discontinuance for non-payment shall not in
any way affect the obligations of the Customer to pay the minimum bill.

25. Effective Date and Required Approvals. This Agreement shall become

fully effective and binding upon its execution by the parties hereto.
It is understood and agreed, howéver,.that performance hereunder by -
Cooperative of the within Agreement is conditioned upon Coopergfive and
Big Rivers obtention of the followingg | |

(A) Approval of this contract by the Administrator of the Rural
Electrification Administration of the United States and the granting
of a loan and disbursement of funds thereunder for construction of the
proposed power facilities in Hancock County, Kentucky, including all
necessary transmission and substation facilities, as may be necessary
to!fulfill the requirements of this Agreement, and

(B) Final and unreviewable approval and authority from the Public
Service Commission of Kentucky of this Agreement together with Certificates
of Convenience and Necessity to construct the power facilities in Hancock
County, Kentucky, as herein proposed, including all necessary transmisqigg,

and substation facilities as may be required in order to fulfill the -

Lyt

requirements of this Agreement. B L

26. Term. This Agreement shall re?ain in Fu%}mforce and effect until

December 31, 1996, provided, however, Customer ;§§11 have the exélusive

right and option to extend this Agreement for a further term of five . —
(5) years bommencing at tﬁe expiration of the original term, under théw

same terms and conditions as provided herein, by giving written notice

to Cooperative not later than December 31, 1991, Should Customer elect

«l2-




Carrollton, Georgia, 30117.

to extend the term of this Agreement for an additional term of five
(5) years, then in like manner it shall have the further option to
extend the same for a second additional term of five (5) years com-
mencing at the expiration of the first extended term on December 31,
2001, undgr the terms and conditions herein set forth, provided that
notice of the exercise of such option shall be given by Customer to
Cooperative not later than December 31, 1996. At the expiratiopiof
the original term or if extended, then at the expiration of any ex-
tension thereof, this Agreement shall remain in effect until terminated
by either party giving the other party not less than five (5) years
notice in writing of its intent to terminate this Agreement.

27. Remedies of the Parties. Except as otherwise provided herein

nothing contained in thié Agreement shall be construed to abridge,
limit, or deprive either party of any means of enforcing any remedy
either at law or at equity for the breach of any of the provisions
herein. _

Waiver 2t any time by either party of rights with respect to a
default or any other matter arising in connection with this Agreement
shall not be deemed to be a waiver with respect to any subsequent
default or matter.

28.. Notices. Any written notice, demand or request required or
authorized under this Agreement shall be deemed properly given to or
served on the Cooperative if mailed to it: Green River Rural Electric
Cooperative Corporation, P; 0. Box 709, Owensboro, Kentucky. Any
such notice, demand or request shall be deemed properly given to or | —
served on the Customer if mailed to: Southwire Company, P./QfZédx 1000,

- "\ ) - 4
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Each party shall have the right to change the name of the person
or location to whom or where the notices are to be given or served
by notifying the other barty, in writing, of such change,

29. Reports and Information. Kach party hereto shall furnish to the

other such reports and information concerning its operations as the

other party may reasonably request from time to time.

‘.

30. Future Energy Requirements. If during the term of this Agréement,

Customer requires additional quantitites of electric energy, beyond B
those referred fo in this Agreement, it shall first negotiate with
Coopgrative as to any such future load requirements before negotiating
with any otﬁeris;pilied of electric energy. Should Customer at any
time notify Cooperative that it desires to nééﬁtiate as to such.future
load requirements, Cooperative agrees that it will expeditiously

do so and will exercise its best efforts to agree upon reasonable terms

as to rates and conditions of service.

If Customer and Cooperative fail to reach agreement on future additional

load requirements, Customer may purchase, or otherwise obtain, such additional

-14-

SN




power from other sources, provided, however the maximum demand and 1load factor
supplied by the Cooperative under this Contract is not reduced thereby, and
such sdditional power is metered separately.

31. Successors in Interest. The terms and conditions of this Agreement shall .

inure to and be binding upon the parties together with their respective successors
andv assigns. The Customer may, at its election, assign or frmtpr'thh Agreenent
to any subsidiary or affiliate of Customer which may become mppd" in the
operation of the Reduction Plant; and, in such event, if such assignee or
transferee shall assume all obligations or responsibilities of Customer under

this Agreement, then Customer shall become only secondarily 1iable for such
obligations‘ and responsibilities.

32. Entire Agreement. The terms, covenants and conditions herein contained

constitute the entire agreement between the parties and shall supersede all
previous comnications,,foprosentntions or agreements, either verbal or
written, befween the parties hereto with respect to the subject matter hereof.

IN WIINESS uimr:or, the parties hereto have caused their names to be -
hereunto subacribo‘d‘ by their representatives thersunto duly authorized as of
the day and year first above written.

ATTEST: . GREEN RIVER RURAL ELECTRIC COOFERATIVE
| S CORPORATION _

\97{ _)77// i,

SOUTHWIRE COMPANY

n oy Dty

TEn T Thandler T
Assistant Vice Pregideant '

S




